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BoBen

OcHoBMTE Ha 4OBEKOBUTE MpaBa - MNOYUTYBaHETO Ha CEKOj NnoeauHeyYeH
4YOBEYKWN XMBOT M AOCTOMHCTBO - MOXaT Aa Cce HajaaTt BO HajronemM 6poj ronemu
cBeTCku penurum un cdunococun. Yosekosnte npaesa He Tpeba ga ce Kynysaar,
3apaboTaT unu ga ce HacnegaT - TMe Cce HapekyBaaT "HeoTyrMBu" 3atoa LITO
HWKOj HEMa NpaBo 4a My rm og3eme Ha 6uno koj og 6muno kakeBa npuynHa.Cekoj
YOBEK MMa HEMPUKOCHOBEH CyBEpeHUTET BP3 OCHOBHUTE COMNCTBEHU npasa. OBa
3HauyuM Jeka Tue ce CBOjCTBEHM 3a CeKoe YOBEKOBO BuTue, 6e3 ornen Ha pacarta,
6ojaTa Ha KoXaTta, MOMoT, ja3uKoT, BEpPOMCMOBECTa, MOMUTUYKOTO UMM ApYyro
MUCEeHE, HaUMOHAaNHO UMM OMwTEeCTBEHO MOTEKITO0, MMOTEH, CTaTyc No parawe
unn gpyr cratyc. YosekoBuTe npaBa ce OCOBEHO BaXHW BO ogHoOCUTE Mery
nyreto u gpxasaTta. CO HMB Ce KOHTponvpa W perynmpa usspluyBakeTo Ha
ApXXaBHaTa BMNacT BP3 noeguHuuTe, ce gogenysaaT cnoboau Ha noeavHuuTe BO
0OHOC Ha gpxaBaTa, U co HMB ce Bapa of ApxaBaTta Aa rv 3a40BONIN OCHOBHUTE
notpebn Ha nyreto noa HejsuHa jypucavkuvja. OBue npaBa Hajoobpo ce
ONuLIaHM BO MeryHapoaHUTe TEeKCTOBW 3a KOW Ce [OroBopune OpxasuTe U co
KOM ce nocTtaByBaaT cTaHaapauTe BO obnacta Ha 4voBekoBuTe npasa. EgeH
BakoB OOKYMeHT € n EBponckata KoHBeHLMja 3a YOBEKOBM npaBa, - BO Koja
ce 3alWTUTEHW OCHOBHUTE NpaBa Ha YOBEKOT, M3Pa3eHW MPEKy MPOTOKONN KOw
UMaaT CUIHO BIiMjaHWE PeYnCH BO LENMOT NpaBeH M NONUTUYKM CBET.

Kako pesynrtat Ha egeH oa osue npotokonu (MNpoTtokonot 11 Bo EBponckaTta
KoHBeHuuja 3a yoBekoBU npasa), EBponckMoT cyn 3a YOBEKOBU npaBa CTaHa
edVHCTBEHa MHCTUTyUMja BO 3awTuTaTa Ha YOBEKOBUTE MpaBa W3HECEHU BO
KoHBeHuujaTa. [locTaByBakeTO Ha edHa BakBa MHCTUTyUMja Ha TOJIKY BWCOKO
HMBO € 01 OCHOBHO 3Ha4yeh-e 3a NOCToeHe Ha KOHTUHYMPaH Haa30p, Kako 1 efeH
BMA apbutpaxa npotne 6Mno Kakea popma nnu obug 3a Kplerwe Ha oapeaeHo
4oBEeYKO nMpaBo, coapxaHo BO KoHBeHuujaTa. Wmajkm BO npegsug [Aeka
npecygute Ha EBpPONCKMOT cyg ce KOHeYHW U MNpaBOCUMHW, U [deKka Tue ce
3a0DKUTENHU U U3BPLLIHM 3a OpxaBuTe — yneHkn Ha CoseToT Ha EBpona,
3aKrny4oKoT e eka EBporncknoT cya 3a YOBEKOBW Mpasa, Urpa CBOEBWAHA ynora
MHOIy CINMYHa Ha yrnorata Ha YCTaBHWTE CydOBM BO HaUMOHANHUTE MpaBHU
cUcTeEMN.



1. EBPOIMNCKA KOHBEHLUWUJA 3A YOBEKOBMU MNPABA

1.2. HactaHOK 1 foHecyBawe Ha EBponckata KoHBeHuuMja 3a

YOBEKOBM npaBa

EBponckaTa koHBeHUMja 3a YoBeKoBU npaBa e ycBoeHa 1950 roguHa, BO
pamkute Ha CoBeToT Ha EBpona, meryHapogHa opraHusauuja, popmupaHa no
BTOpaTa CBETCKa BOjHa Kako pe3yntaTt Ha NpBMOT NOBOEH obua 3a obeanHyBare
Ha EBpona, n notpebarta og enabopupare Ha 06BpPCKMTE KOM Npounanerysaat of
YNEHCTBOTO BO coBeToT . Bo noonwTa cmucna KoHBeHumjaTa npeTcraByBalle
OArOoBOpP Ha MWHATUTE M TEKOBHM HacTaHu BO EBpona, koja BoO npB nnaH
npousnese of xenbarta un notpebarta of 3awlTUTa Ha €BPONCKUTE OpXXaBu Of ce
norofieMnoT 3amMaB Ha KOMYHM3MOT, OCOOGEHO HEeroBoTO MpowupyBawe Mo
BTOpaTa CcBeTcka BojHa. EBponckata KOHBeHUMja 3a 4YOBEKOBM MpaBa
npeTctaByBa cumbonuyka usjaBa 3a NpUMHUMNUTE 3a KOM Ce 3anaraa 3anagHo
€BpOMCKUTE [pXaBW, Kako M CBOEBMOHO CPeaCcTBO KOe MoXelwe fa ogurpa
3HayajHa ynora BO 3awTuTaTa Of KOMyHMUCTUYKata cybBepauwja. Mcto Taka
EBponckaTa koHBeHUMja 3a YOBEKOBM MNpaBa MpeTcTaByBalle U peakuuja Ha
Cepuno3HNTe noBpeau Ha YOBEKOBUTE npasa, CO Kou ce cooun EBpona BO TekoT
Ha BToparta cBeTcka BojHa. OuekyBawaTta 6ea aeka EBponckaTta koHBeHUMja 3a
YOBEKOBM MNpaBa Ke MOCNyXW 3a HaBpeMeHO anapmupake Ha ocTaHaTuTe
3anagHoOEBPONCKM ApXaBu BO Cry4vaj Ha HacTaHyBake Ha MacOBHW MOBpeau Ha
4YOBEKOBUTE MpaBa, U ke OBO3MOXMW HaBpeMeEHa akuuja BO obmManTe 3a HMBHOTO
crnpeyyBawe, MeKyToa OBaa Hej3uHa ynora oOCTaHa MapruHanHa, OOHOCHO
naTeHTHa urpajkm nosHayajHa ynora camo Bo man 6poj cnydan. Hamecto Toa
npumapHarta ynotpeba Ha EBponckata kOHBeHUMja 3a 4oBeKkoBM npaBa belue

NOKpeHyBawe Ha npallalka 3a KOHKpETHW noBpean Ha YOBEKOBUTE MpaBa BO

! CoenacHo yneHom 3 00 Cmamymom Ha Cosemom Ha Eepona 00 1948 eo0uHa, cekoja dpxasa
— 4YneHka Mopa 0a eu npugamu npuHyunume Ha enadeere Ha fpasomo U yXuearemo Ha
yogekosuUme rpasa U 0CHO8HUMEe c10600u 00 cmpaHa Ha cume uya 80 HUBHa fjypucoukyuja.



Ap>XXaBuTe KoM BO OCHOBa M NouuTyBaaT Hej3suHuTe Gapana, U ce npumep Ha
,34€0HMYKOTO HacneacTBO Ha MONUTMYKM Tpaguvumn, wngeanun, cnoboan wu
BNaZeere Ha NpaBoTO" HA KOM Ce NOBUKyBa npeambynaTta Ha KOHBEHUujaTa, unm
BO CIy4ajoT Ha MOCTKOMYHUCTUYKUTE [pXaBWU KOW ja uMMmaaT npeB3eMeHO
obBpckaTta KOH MpuaBwxyBawe BO oOBaa Hacoka. Ce noBeke EBpornckaTta
KOHBEHLIMja 3a YOBEKOBW MpaBa npepacHyBa BO nosenba Ha npasBaTa, AOAeKka
EBponcknoT cyg 3a YOBEKOBM MnpaBa MpeB3eMa yrora Koja BOrMaBHO MMma
CINMUYHOCTM Ha yrioraTta Ha ycTaBeH Cya BO HaUWOHaNHUTE NpaBHU CUCTEMM.

KoHBeHuujaTa ctanm Ha cuna Bo 1953 roguHa, n belwwe patudukysaHa og
cTpaHa Ha 47 3emju uneHkm Ha CoseTtoT Ha EBpona, gogeka 6pojoT Ha
NMOTMUCHUYKN 3HAYUTENHO ce 3rofiemMu no nagot Ha beprnuHckmoTt sug Bo 1989
rooguHa wn pesuHterpaumjata Ha Couunjanuctnyka degepatmBHa Penybnuka
Jyrocnasuja BO NOYETOKOT Ha fgeBedeceTuTe roauHu o4 MMHATUOT Bek, Joeka
Kako pes3ynTaT Ha nonuTukaTa Ha OTBOPEHOCT cnpema Pycuwja n octaHatute
NOCTKOMYHUCTUYKM AP>KaBWU, HUBHMOT OpOj yLLTE NOBEKe Ce 3ronemMu.

[eHec, EBpornckaTta KOHBeHUMja 3a YOBEKOBM NpaBa npeTcTtaByBa Aes o4
efiHa Mpexa Ha MefyHapoaHM OOroBOpM 3a YOBEKOBMTE Mpasa Co yHMBep3asnHa
WM  perMoHanHa npuMMeHa, W urpa BaXHa ynora BO 3awTutata Ha

YHuBep3anHaTa Aeknapaumja 3a 4YoBekoBu npasa, o 1948 roguHa.

1.3. CywtnHCcKa rapaHuuja

EBponckata KOHBEHUMja 3a YOBEKOBW MNpaBa BO MPB pea M LITUTK
rparaHckMTe M NONMMTUYKUTE MNpaBa, kKou npaea 6ea npallawe Ha NPUOPUTET U
TakTUKa, CO Orned Ha BPeEMEeTO Ha AOHEeCyBaweTO WU BpPEMEHCKaTa paMka 3a
npudakabeTo 1 HejanHaTa patudukauunja. Mlako He Belue cnopHO aeka BO Toa
BpeEMe 3allTuTaTa Ha ocTaHaTuTe (EKOHOMCKM couMjanHu u KynTypHM ) npaea
ncto taka belwwe n Toa kako notpebHa, meryToa HenocpegHata notpeba Gewe

co3faBake Ha Kyc, pa3bupnuB M HEKOHTPOBEP3EH TEKCT, KOj ke buae BeaHall



yCBOEH oA BJlaguTe, OoAeKa 6paHOT 3a 3alTnTta Ha YOBEKOBUTE TnMpaBa €

OOBOJIHO CUJIEH.

EBponckaTa KoOHBeHUMja 3a YOBEKOBW MNpaBa BKYy4YYyBajKU M HEj3UHUTE
[MpoTokonu, rm 3awTuTyBa NOrosieMMoT 6poj Ha rparaHCcKu M NOMUTUYKM NpaBa,
HO He cuTe. Taa OMPEKTHO He M rapaHTMpa npaBaTa Ha npunagHuuuTe Ha
ManuuHcKkuTe rpynu, crnobogata o pacucTMyka M gpyra nponaraHga unu
NpaBoOTO Ha Npu3HaBake Kako nuue npen 3akoHOT. Merytoa eBONYTMBHWMOT
Kapaktep Ha EBponckaTta KoHBeHUMja 3a 4YoBeKoBUTE Mpasa, BO Mpakcarta ro
noTepayBa CNpoTMBHOTO. [1pBUYHMOT TeKCcT Ha EBponckata KoHBeHuuja 3a
4OoBEKOBM npaBa ondakan camo 16, a AeHeWwHUMOT TeKCT ondpaka okony 25
4yoBeKkoBM croboan n npaBa, o Kage ce rfneda BakBMOT KapakTep Ha
KoHBeHUMjaTa, KakO M Hej3uHaTa OTBOPEHOCT 3a MNOCTENEHO [OMOSMHUTESTHO
BrpagyBark€ Ha HOBM YOBEKOBM MpaBa Npeky npaBHaTa TeXHUKa Ha AOHeCyBakbe
Ha NPOTOKOMM U HUBHO paTu(uKyBake o4 ApaBuTe — yrneHkn Ha CoBeTOT Ha
EBpona.

EBponckata KoHBeHUMja 3a 4YOBEKOBM MNpaBa UMa 3alUTUTHUYKO AejCTBO
Kako 1 pedepeHTHO 3Havere BO O4HOC Ha rapaHTUpaHeTo Ha OCHOBHUTE npaBa
Ha CeKkoj noeguHel BO paMKUTE Ha [gpxasBuTe — noTnucHudku.l[lpasata u
cnoboanTe Ha Cekoj NoefuHeL, ce rapaHTUpaHn O CTpaHa Ha 3acerHaturte 3emjn
- "[pxaBnTe-4OroBOPHUYKN" cnopes nponncuTe Ha MelfyHapogHOTO nNpaBo, Kaje
3a NpB naTt ce [foHece MelryHapodeH [OroBOop 3a YOBEKOBWUTE npaBa Co
KOHKpEeTEH MexaHu3aMm 3a 3awTuta. [llapnameHTuTe 1 cyackute Tena umaat Ucto
Taka convaHa pedepeHTHa ToYKa 3a YOBEKOBUTE MnpasBa LWITO MM nomara npu
AOHecyBaHEeTO U TOSNKYBaHE€TO Ha 3aKOHUTE.

Ha kpaTko, EBponckaTa KoHBeHLMja 3a YHOBEKOBU NMpaBa U Hej3nHMUTE NPOTOKONMU
M rapaHTupaar

[MpaBoTO Ha:

. XunBOT, cnoboga n 6e36egHOCT Ha NUYHOCTA, MPaBUYHO Cyaere BO
rparaHcko-npaBHN U KPUBUYHO-NPaBHU paboTtun

. rnac n ga ce 6mae kaHgnaat Ha nsbopwu

. cnoboga Ha mucna, CBEeCT 1 BepouncrnoBsecTt



. cnobofga Ha uspasysame (BKNy4yMTenHo cnoboga Ha meanymuTe)

. UMOT UM MUPHO Y>KUBaH-€ Ha UMOTOT
. cnoboga Ha cobupare 1 3gpyXyBame

3abpaHa Ha:

. TOPTYpa, HEYOBEYHO UMM NOHMXKYBAYKO NOCTaNyBakbe NN KasHyBaHe

. CMpPTHa Ka3Ha, porncTBO M NPUCUNEH TPy,

. ANCKPUMUHaUMja BO YXKMBaHETO Ha npaBata v cnoboguTe rapaHTMpaHu

Bo KoHBeHUMjaTa

. npoTepyBawe Ha COMCTBEHMTE OpXKaBjaHW WM Oa UM ce OTKaxe Bres
KONEeKTMBHO NpOTepyBake Ha CTpPaHUm

1.4. TonkyBawe Ha KoHBeHUMjaTa

[MocTojaT HEKONKy HayvMHM UNu npuctanu BO TOJSIKyBaweTO Ha EBponckata

KoHBEeHLMja 3a YOBEKOBM NpaBa’:

e [eHepaneH lNpuctan

e [lpucTan co akueHT Ha uenTta u cmucnarta Ha KoHBeHuujaTa

e [lnHamuyHo unu EBonytneBHO TonkyBame

e TonkyBawe nmpeky noTnupawe BP3 €EBPOMNCKUTE HaLMOHaNHu
cTaHgapam

e TonkyBawe npeky NpuumnoT Ha NponopLMoOHanHOCT

e TonkyBane co nomow Ha [lokTpuHaTa Ha cnoboaa Ha oanyyyBare

e TonkyBahe NpeKky NOBUKYBake Ha MefyHapoaHu CTaHaapau

2 Harris, O’boyle & Warbrick , Law of The European Convention on Human Rights, Oxford
University Press, 2009.



e [lokTpnHa Ha YeTBpTaTa MHCTaHuUa

e EdekTnBHO TONKyBamwe

e KOH3MCTEHTHOCT Ha ToriKkyBaweTO Ha KoHBeHUMjaTa BO LuenvHa

e TonkyBawe npeky orpaHudyBawata MNPOU3NE3eHNn Of jacHOTO
3HaYeH-€e Ha TEeKCTOT

e TonkyBawe npeky ABTOHOMHOTO 3Hayewe Ha TepMuUHUTE Of
KoHBeHUujaTa

e [lotnupawe Ha TRAVAUX PREPARATOIRES (nogrorButernHa
paboTa)

e TonkKyBahe NpeKky MHTeprnpeTaTMBHaTa yrora Ha cyaoT

TonkyBaweTo, O4HOCHO MHTepnpeTaunjata Ha KoHBeHunjaTta e paboTa Ha
Cypot 3a vyosekoBu npaea. lNpen ykMHyBaweTo Ha Komucujata 3a 4OBEKOBMU
npaea Bo 1998 roguHa, Taa UCTO Taka MMalle 3Ha4vajHa ynora BO TOJIKYBaH-€TO
Ha KoHBeHUMjaTa, nako 3HayMTenHo nomana Bo ogHoc Ha Cy[oT 3a YOBEKOBM
npaea, 6ugejkn BO criydam kora TonkyBaweTo Ha KoHBeHuujaTa of cTpaHa Ha
CynoT He ce cnoxyBalle BO OAHOC Ha ToNKyBaweTO Ha KoHBeHuujaTa o4 cTpaHa

Ha Komucujata, KOmucujata 6elle Taa WITO ro MeHyBaLle CBOETO rneauLuTe.

1.5. EBponckmotr Cya 3a 4OBEKOBM MpaBa Kako MaliuHepuja 3a

cnpoBeanyBakbe BO cuna

3a pasnuka of noronemuoT Opoj ApyrM MeryHapogHu [OO0roBopu 3a
yoBeKkoBM NpaBa EBpornckata KoHBeHUMja 3a YOBEKOBWM MpaBa pacnonara co
MHOTY CUMHW MeXaHU3MU 3a Hej3MHO CrnpoBedyBak-€ BO CUSla Ha HaYuH LUTO
AaBa MOXHOCT M 3a ApXaBHM W 3a uHOauBMAyanHu xanbw. Ha np. cnopepg

MpotokonoT 11 u gpxaBHM W mHAMBMAOYANHM Xanbw ce u3HecyBaaT npen



EBponcknoT cya 3a YOBEKOBU npasa®, KOj npeTcTaByBa Cyf COCTaBeH oA cyauu
BO NOCTOjaHO 3acefaHue.

Bp3 ocHoBa Ha rope HaBegeHOTO, Kako M JoceraliHaTa npakTuka, Kako m
o6Bp3yBaykoTo AejcTBO Ha EBponckata KoHBeHuMja 3a 40BEKOBM npaBa BO
OQHOC Ha OpXXaBUTe YSIEHKM KOe ce 3aCHOBa NpeKy paTtudukauujata Moxe aa ce
3aknyydm geka EBponckmnoT cya urpa BaxkHa yriora Kako CBOEBMAEH MeEXaHM3aM 3a

cnpoBenyBah-e BO cuna Ha Esponickata KoHBeHuuja.

2. EBPOINCKU Cya 3A YOBEKOBU NPABA
2.1. BocnoctaByBawe Ha EBponckunot Cya 3a HoBeKOBM npaBa

EBponcknoT cyn 3a 4YOBEKOBM MpaBa € YHWKaTHO Teno BO UcTopujata Ha
MeryHapogHoto npaso. [loBeke og 800 munuoHu nyre mmaaT HenocpeneH
npuctan A0 Hero M MOXHOCT Oa W3HecaT Xanbu 3a noBpeaun Ha HUBHUTE
OCHOBHM npaBa. CygoT € BO CaMuOT LEeHTap Ha CUCTEMOT Ha 3awTuTa Ha
4YOBEKOBUTE MpaBa, KOj BPLUM BrivjaHNe BP3 AeMOKPATCKUTE NMpaBHW Nopeaoumn Ha
peymcn cute eBpOrCKU ApXKaBu.

OcHoBaH e BO 1959 rogmHa co Hamepa aa o6e3bean CMCTEM Ha paHo
npegynpegyBake NpoTmB ocriabHyBakeTO Ha AEMOKpaTCKUTe CcTaHaapau vnu
eBeHTyanHaTa nojaBsa Ha AuKTaTypu.

CerawHMOT NOCTOjaH cyf, Koj 3arnoyHa co paboTa Ha 1-eun Hoemspu 1998
roamHa co ctanyBaheToO BO cuna Ha [poTtokon 11, e nponsBog Ha ysmjata Ha
ABe ojfenHW BpeMeHu Terna Kou cera He dyHKUmoHupaaT — EBponckata
KOMMCHja 3a YOBEKOBW NpaBa 1 NopaHeLwHNOT EBponcku cya 3a YOBEKOBM NpaBsa.
YcBojyBaweto Ha [lpotokon 11 6Gewe NOTTMKHATO o4 cepuja akTopu:
pacTedykoTo paboTHO ontoBapyBawe Ha Komucujata n CygoT, JormkvHaTta Ha

BpemeTo noTpebHO 3a peluaBarwe Ha cryyanTe, kako u xenbata ga ce

8 Cydom uma ceduwme 8o Cmpa3byp, ®paHuyuja, u Oejcmeysa 6o pamku Ha Cosemom Ha
Eepona, koj uma ceduwme mamy.



enMMuHMpa oynnupakweTo Ha nocTankaTa BO Koja OBvMe [Be Tena npes3emMaa
MEPUTOPHO pasrnegyBawe Ha pgonywTeHuTe npegmetwn. [og [Mpotokon 11
Komucujata n Cypor 6ea 3aMeHeTM CO eOMHCTBEHA MOCTOjaHa MHCTUTyUWja,
coCTaBeHa o4 MO edeH cyauja of Cekoja ApkaBa — [OOrNOBOPHWYKA Ha
KoHBeHuujaTa. Cyannte ce TpajHO cUTympaHu BO ceauwiteTo Ha cynoT-Ctpasbyp
N HemMoOXaT [Ja Ce aHraxupaaT BO HWKaKBa [AEjHOCT KOja € HecnouBa CO
BGapareTo Ha dyHKUuMjaTa co nonHo paboTHo Bpeme. UcTo Taka, MNpoTtokon 11 ro
ykMHa popmanHoTo Oapare apxaBuTe — [OO0rOBOPHUYKM [a ja npu3HaaT
HagneXxHocTa Ha cyaoT npep Toj Aa ce 3adpaTu CO pasrfefyBate Ha KOHKpeTeH
cnyuyaj.

BocnocTtaByBaweTO Ha EBpONCKMOT Cyq 3a YOBEKOBW NpaBa NpOoAO0SIKN CO
Kpeunpawe Ha npoTtokon 14 koj e patudukyBaH o 47 ApXaBwu - OOrOBOPHUYKN.
MpoTokonoT 14 npeTcTaByBa NpomMeHa BO npouenypute Ha pabotata Ha Cygort
og Ctpasbyp. Toj 6ewe yceoeH Bo maj 2004 roguHa of 47-Te 3eMju-YneHKn Ha
CoseToT Ha EBpona, HO nocnegHaTa paTtudukaumja, oa cTtpaHa Ha PyckaTta
denepaunja ce cnyydn Ha 18 dpespyapy 2010 roguHa, WITO OO3BOMU HErOBO
edekTuBHO cnpoBegyBawe of 1 jyHu 2010. OBoj lNpoTokon fos3BoriyBa edeH
eOWHCTBEH cyauja, Hamecto KomuTeT oa Tpojua cyauu fa ja nporrnacv efHa
xanba 3a HenpudaTtnuea u ga ja nsbpuwe o Pernctapot. Ha oBoj HauuH ke ce
oanlydyBa 3a noefHocTaBHUTE NpegmeTn. KoMuTeToT of Tpojua cyaum nak Ke
MOX€e [a HOCW npecyau, 3a OHWe crnyyam Bo kou gocera 6ea notpebHwn ceaym
cyoun. EsponckuoTt cyg og Ctpasbyp co NpoTtokonoT 14 e oBnacTeH Aa otdpna
Xanbu, nog u3BecHW ycrnoBu, OQHOCHO Kora »kanutenute "He npeTtpnene Hekoja
noroniema wreta". Cnopea cratucTudkute nogatouu, Hag 90 npoueHTu of

npeameTuTe kou npucturaat Bo CTpasbyp ce oTdpraaTt kKako HEOCHOBaHMW.

2.2. CoctaB Ha CypoT

CDyHKLI,I/IOHI/IpaI-beTO Ha CyaoT U HeroeBute nocrtarnky ce ypeaeHu co ,D,eJ'IOT

Il og KoHBeHuujaTa 3a 4oBekoBu npasa. YneHor 30 opg KoHBeHuujaTa



npegsuaysa geka OpojoT Ha cyamm ke Guge UCTO TOrKaB KOMKY WM MpojoT Ha
ApXaBn — MNOTMUCHUYKKM, ogHocHO 47. Cyauute ce m3bpaHu 3a nepuog oa 6
rogMHu, co npaBo ga 6upat pensbpanHu, mnako cnopen [Mpotokonor 14 BO
TPaH3MLMOHUOT Nepuon ce npeaBuayBa [eka 3apaju jakHewe Ha cyackaTa
He3aBMCHOCT NOTpPeOHO e BoBeayBawe Ha efHOKpaTeH HeOBHOBMMB MaHOaT BO
Tpaewe on 9 roguHu. Crnopen uneH 23 craB 7, ,CyauuTe OCTaHyBaaT Ha
dyHKUMja ce gopgeka He buagat 3aMeHeTu NOoTBPAEHO M BO MpakTukaTa geka
cyounTe  nNpoaoriKyBaaT CO BplUewe Ha doyHKuujaTa ce goaeka He Owupar
3aMeHeTun.

KputepuymuTte 3a Bpluewe Ha yHKUMnUTEe ce geduHupanu Bo YneH 21 og
KoHBeHuujaTa, kOj cneuudmpa pfeka cyguute Tpeba ga wumaar ,HajBUCOK
MopaneH yrnen‘, mopaaTt na uMMaaT KBanudukauum 3a BpLUEHe Ha BUCOKM
CyaCKN doyHKUMM M ga buaaTt npaBHU CTpyYHsauM CO Npu3HaTa KOMMNETEeHTHOCT.
Bo oBoj uneH (21) ncro taka ce 6bapa cyauuTe aa He Ce aHraxupaart BO 4ejHOCTH
KOW Ce HEecrnovBM CO HMBHATa HE3aBUCHOCT M HEMPUCTPACHOCT, N co Bapawarta
3a NosiHo paboTHO BpeMe.

UneHoT 51 og KoHBeHumjaTa M oBnacTyBa cyauuTe Ha ogpeaeHu
npueunerMm n UMyHuTeTM — ogpeneHun Bo [lpoTtokonoT 6 o 1966 roguHa, BO
BPLLUEHETO HA HMBHUTE OYHKLMK, CO LITO Ce 3acunyBa HE3aBMCHOCTa Ha CygoT,
KOW MMYHUTETU MU NpUBUNErMM MOXaT aa ugaTt og3eMeHn camo o4 CTpaHa Ha

MneHapHoTO cobpaHue Ha Cyaor.

2.3. U360p Ha CypuuTe

N36opoT Ha cyannTe My ce fosepyBa Ha lNaprnameHTapHOTO cobpaHue Ha
CoseToT Ha EBpona, koj uM3bopoT ro BpwWW OA4 NMCT aHa Tpojua Kanguaatm
HOMMHMPAHW Of CTpaHa Ha [OoroBopHaTa cTpaHa. Bo npaktukata Ha oBa
cobpaHue, a BO cornacHocT Ha Herosute Pesonyunn 1366 (2004) n 1436 (2005),
CobpaHneTo Hema fa rnaca 3a nucta ce godeka UCToTo He e ybeneHo aeka ce

3a0BOSIEHN OApPEedEeHN YCNOBMW: UCMOSHYBake Ha ycroBuTe da bwuaat cyauu,
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He3aBMCHOCT Of Ap)XaBaTa Koja M HOMMHMpA, crnocobHocTta 3a paboTta Ha
HajManky efeH of cnyxbeHute jasvum Ha CyaoT, NOArOTBEHOCT Ha XMBOT BO
Ctpasbyp, Kako U BO WHTEpeC Ha poaoBuoT BGanaHc, Ha nucTtata ga uma
HajMarnky efeH Max WUnu efHa XXeHa, nako [ojae A0 LOHecyBawe Ha ofpeneH
6poj Ha uckny4oum No MocrnegHoOTO MNpaBwuio, MO Cry4vajoT Ha Onokagata BO
ogHoc Ha nuctaTta Ha ManTta. N360poT Ha KaHaAngaTuTe Ha nucTaTa Ha cyauu, ce
ocTBapyBa Npeky n3bop of cTpaHa Ha Cekoja Ap)xaBa — OOroBOpPHMYKA, Aodeka
CobpaHueTo co AoHecyBawe Ha [Mpenopakn®, co kou npasu obwa Aa M3BPLLK
CcBOEBMAHA pedopma Kako M NpeaBuMayBake Ha HAYMHOT Ha KOj OpXKaBuTe
npoayumpaaT cBouTe KaHanaaTu.

MoBpemeHO cyauuTe ce noBnekyBaaT Of pasrfnefyBawe M pabota Ha
OOpedeHn Ccryvyaum Kako pesyntaT Ha pPasfvyHU  MPUYUHKU:  KOHMNUKT Ha
WMHTEpECH, y4eCTBO BO OAPEAEH Cry4aj Kako cyaunja NpeTCTaBHUK Ha HauMoHaneH
cya, 4neH Ha KomucujaTa npu pasrnegysame Ha ogpefeH cryyaj, u ch.

Bo Bpcka co npeTxogHO HaBegeHOTO, NOCTOM MOXHOCT 3a NocTaByBaH-€
Ha AD HOC® cyauja, Bo criyuaj kora efeH cyamja ke ce mosneve of oApeaeH
npeamMeT Nno OCHOB Ha NPETXOAHO HaBegeHUTEe NPUYMHK, Torall HEroBoTo MecCTo,
BO 3aBMCHOCT Of MpuyMHaTa 3a MOoBrieKyBakbe, Ke ro 3asemMe efeH of cyauute
3amMeHvuM unn ke Guae HasHavyeH HoB cyauvja./lsameHata Ha npaBunata Ha
HasHa4vyBareTO Ha AD HOC cyaunja ce npensuaeHun Bo lNpoTtokonot 14, cnopen
KOj cekoja gpxaBa — AOroBOpHU4YKa Ke Tpeba ga gocTtaBu pe3epBHa nvcTa Ha
cyoumn, of Ko BO cnydyaj Ha notpeba lNpeTtcepaTtenoT Ha cygoT ke Tpeba aa

Hanpasu n3odop.

2.4. ®opmauunTte Ha EBponckMoT cya 3a YHOBEKOBM npaBa

* Mpenopakama 1429 (1999 200uHa) 2u No8uKysa dpxasume 002080pHUYKU da o6jasam
0MBOpPEH Mo8UK 3a KaHOUOamypu npeKy crneyujanuaupaHu ned4ameHu meduymu, da au
KOHCynmupaam HayuoHasnHume naprameHmu Koaa ce 0eguHupa nucmama u 0a nooHecysaam
niucma Ha koja kaHdudamume ce HagedeHU o as3byuyeH ped.

> AD HOC — ramuHcku u3pas Koj 06U4HO 3Ha4yU peuieHue HameHemo 3a o0pedeH rnpobrem unu
3adayva, Koe He Mouxke Oa nocryxu 3a Opyau HameHu - http://en.wikipedia.org/wiki/Ad_hoc
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AgmMuHUCTpaTMBHaATaA M cyfckata paboTta Ha CyaoT ce BplKM BO NoBeEKe
dyHKUuMn. 3a agMmuHuUcTpaTuBHaTa pabota Ha Cygot, ognydyBa [1neHapHOTO
CobpaHue, BO umj cocTaB cnaraat cute cygum. lNneHapHoTo cobpaHue rm nsbmpa
MpetcepatenoTt Ha CygoT, ABajuaTta noTnpeTcepatenu, u lNpeTcepaTtenute Ha
CyOCKUTE COBETW.

Bo nornep Ha cyackaTta pabota, cyaooT e nogeneH Ha oabopu, cekoj oA
HMB BO cocTas co no 9 unu 10 cyaum, Konm ce meHyBaaT Ha cekou 3 roauHu 3a ga
ce obe3bean poTaumja Ha cyguuTe Hu3 cute opbopu, n cute opbopu ce
©anaHcupaHn Bo reorpadycka unm pogosa cMmucna.

HajsHauvajuuTe ognyku 3a ogpeneHn cnyyam ce HocaT og Cyacku coBer,
unn opg lonemunotr Cyackm CoBeT, KkOj e coctaBeH og 17 cyoum Kou ce
onpegenyeaaT no naT Ha Xapenka o cute oabopwu, 1 urpa ogpeneHa ynora Ha
YctaBeH Cyg Ha Cygor.

2.5. NocTtanku npen Cynot

Moctankute npen CynoT, MoxaT Aa ce nogaenat BO ABa Aena, U Toa
NPBUOT AN MM COAPXM MOCTankuTe CMECTEHU BO OeNoT oA MHUUMjanHa xanba
A0 npecyda, [Adodeka BTOPMOT [nOen e pesepBupaH 3a  [AOMNONHUTENHM
npoueaypanHu nppailama.

Crnopen  cratuctuykute  nokasatenu, CyaoT  peynucu  LIerIoCHO
yHKUMOHMPA NpeKky OCTBapyBakeTO Ha MpaBOTO Ha MHAMBMAYyanHa xanba.
MpaBo Ha MHAOMBMAYanHa anba Moxe ga nogHece cekoe MpaBHO UM PUNYKO
nvue, Koe cMeTa [eka o[ CTpaHa Ha AoroBopHaTa CTpaHa foara A0 Kpllehse Ha
OCHOBHUTE YOBEKOBM MNpaBa, KoM ce npeaMeT Ha 3awTtuta Ha EBponckaTa
KoHBeHUMja 3a 4oBekoBM npasa, 6e3 orneg Ha HauMoOHanHocTa, MecTOTO Ha
XuBeewe, rparaHckMoT cTaTyc WNM aenoBHaTa crnocobHocT. [oroBopHUTe
CTPaHM He cMeaT BO HUMKOj Crlyyaj, U CO HMKakBa Mepka Aa ro nonpedvyBaat

e(beKTI/IBHOTO BpweHe Ha NnpaBoTO Ha nHaounsuayarnHa Xanba.
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Cekoja poroBopHa cTpaHa MoXe fa ce obpatm go CyaoT 3a cekoja
HaBoAHa noBpeaa Ha oapenHUTe Ha KoHBeHumjaTa, N Ha Hej3nHuTe [poTokonu,
oL Apyra OOroBopHa CTpaHa, Koe npaBo npousnerysa of patudukaumjata Ha
KoHBeHuujaTa.

Cekoja xanba po CypoT, mopa ga 6buge npocrnedeHa Ha opHanpen
yTBpaeH HauvH. Wako cnyxbeHn jasumum Ha CygooTr ce  aHrmucknotr U
dpaHuycknoT, xanbata Mmore ga 6uae HanuwaHa M Ha ja3nkoT Ha 6uno koja
AOroBOpHa CTpaHa, Koja noHaTamy ke Guae p3arnegaHa, M BO 3aBWUCHOT 0Of
CEpMO3HOCTa Ha cofpXuHaTa ke buae pacnopefeHa, U U3HeceHa npeq TenoTo
Koe Ke ognydyBa no ucrara.

Bo cnyyaj pa 6uge goHeceHa KOHedHa npecyda, , Bucokute ctpaHm
AOrOBOPHUYKM ce 06Bp3yBaaTt fa ce Npuap)KyBaaT KOH KOHEYHWUTE npecyan Ha
CynoT BO CnopoBUTE BO KOU CEe CTPaHKU «6

Kora CypoT ke poHece npecyfa BO KOHKPETEH Cnyyaj, U AOKOSKY He
yTBpAUN NOCTOeHEe Ha noBpeda Ha Hekoja ogpenba og KoHBeHuujaTa, Toraw e
jacHO pgeka Toa € Kpaj Ha CrnopoT, U He e MNOoTeOHO HMKAKBO AOMOMHUTENHO
aejctene. Merytoa, OoOKonky BO npecydata CygoT yTBpAM MNOCTOEH-€ Ha
HajManky efiHa nospepfa, Toraw e nogeHakBO eBUAEHTHO Aeka ke Tpeba aa ce
npes3emMar AOMOMHUTENHU Mepku. Kako u co cekoj apyr cyn, 6es ornen ganu e
TOj HauuoHaneH wnu MeryHapogeH npecygute M Ha oBoj Cyn He ce
camousBpLuyBaydkn. Micto Taka, CyaoT Hema oBnacTyBawe Ja CnpoBefe BO cuna
cBoja npecypa. Wako nocnegHvBe roavHU U camuoOT Cy4 MNpaByM Hamopwu KOH
UHOUUMpake Ha MHAMBUAYaANHW U eHepanHu Mepku BO CBOUTe npecyau, Tue
GapeM 3acera HemaaT MofiHa Cuna Ha M3BPLUHW peLleHunja, Kako LWTO MoXe Aa
nspgage HauuoHaneH cyd. Hamecto T0a, no cuna Ha 4n46 cr.2 oA
KoHBeHUMjaTa’, 3apayaTta v cnpoBeyBameTo Ha npecyauTe nara Ha KomuteTtot

Ha MnHUCTpK Ha CoBeToT Ha EBpona.

® Uner 46 cmae 1 00 Esporickama KoHeeuuja 3a 4o8ekosu rpasa.
" YneH 46 cmae 2 00 EKYIT, Koreunama npecyda Ha Cydom my ce docmasyea Ha Coeemom Ha
MuHucmpume Koj 20 Hadenedyga Hej3UHOMO U38pLIy8aH-€".
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3akny4ok

On oBaa Tema MOXe fa ce Aojae A0 3aKIyyoK Aeka, JOHeCcyBaHeToO Ha
EBponckaTa KoHBeHUMja 3a YOBEKOBM MpaBa, a Co Toa U BOCMNOCTaByBakeTO Ha
EBponcknoT Cyg 3a 4YoBekoBM npaea, BO UCTOpujaTa Oaurparno KrnyyHa ynora Bo
obnaute Ha ce noroniem 6poj OpkaBu 3a [OOHeCyBawe Ha CBOEBUAEH
WHCTPYMEHT 3a MOLUMPOKO Briafeere Ha HenpuvKOCHOBEHOCTA U CYyBEPEHUTETOT
OCHOBHUTe YyoBekoBW npasa. Co camunoT akT Aeka KoHBeHUmjaTa e noTnvwanHa
of ronem 6poj ApxaBu Ha EBPOMNCKMOT KOHTUMHEHT, BKNy4YyBajku ja n Pycuja, oBOj
AOKYMEHT, KOj MMa nuwiaHa popma Bo cbopmanHa cmucna, oobmea cuna Ha egeH
ycTaB Ha ycTtaBuTe, gogeka EsponckuoTt Cyn 3a yoBekoBM npasa 6y Moxen ga
ce Hapede cyn Ha cygoBuTe. Vimajku ja BO npedBua MOXHOCTa [eka cekoja
nHOMBMAOya MOXe [a nogHece xanba 3a 6uno kakea noeBpeda Ha 6uno koe
npaBo 3arapaHTUpaHO CO KOHBeHuwujaTa, ce rrnefa Aeka nocton TeHaeHuuja 3a
npubnunxyeBawe Ha OBUE WHCTPYMEHTW 3a Briajeewe [0 ce noronem 6poj Ha
rpafaHn, 6e3 pasnuka Ha reorpadckaTa NpUNagHoOCT Ha UCTUTE, BO paMKUTE Ha
TepuTopujata Ha 3emjute — noTnucHU4YkKM. OBa 3Ha4M nM3apamMHyBawe Ha cute
npaBHM CybjeKTM Ha ucTa MNojaooBHa TOYKa BO CeKoj obup 3a ocTBapyBahe Ha
cBOWTE MpaBa, Koja e BCYLWHOCT W OCHOBHaTta LUen Ha [OHecyBaweTo Ha

KoHBeHuUujaTa.
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KopucTteHa nutepartypa :

1. Xapuc, O’'bojn & Bapbpuk, NpaBo Ha EBponckaTa KoHBeHUMja 3a
4YoBeKOBM npaea, [NpocseTHo [eno AL Ckonje, 2009;

2. CtmeeH [pup, EBponcka KoHBeHumja 3a 4YOBEKOBM Mpaea,
MpocseTHo Oeno AL Ckonje, 2009;

3. WNHTepHeT :

http://en.wikipedia.org

http://conventions.coe.int/treaty/en/Treaties/Html/005.htm

http://mk.wikipedia.org/wiki

www.MaturskiRadovi.NET

Gotovi seminarski, maturski, maturalni i diplomski radovi iz raznih oblasti, lektire ,

puskice, tutorijali, referati. WWW.MaturSkiRadOVi.Net je

specijalizovan tim za usluge visokokvalitetnog pisanja, istraZzivanja i obradu teksta za
kompletan region Balkana.

Posetite nas na sajtovima ispod:

http://www.maturskiradovi.net

http://www.maturski.net

http://www.seminarskirad.org

http://www.seminarskirad.info
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http://www.seminarskirad.info/

http://www.seminarskirad.biz

http://www.maturski.org

http://www.magistarski.com

http://www.essaysx.com

http://www.facebook.com/DiplomskiRadovi

Takode, na sajtu pronadite i tutorijale, referate, primere radova, prepri¢ane lektire, vesti,
Citaonicu... Na ovom sajtu ste u prilici pronac¢i preko 10000 radova iz raznih oblasti:
ekonomija (menadzment, marketing, finansija, elektronskog poslovanja, internet
tehnologija, biznis planovi, makroekonomija, mikroekonomija, preduzetnistvo,
upravljanje ljudskim resursima, ...), informatika (internet, informacione tehnologije,
softver, hardver, operativni sistemi, baze podataka, programiranje, informacioni sistemi,
raCunarske mreze, ...), biologija i ekologija, filozofija, istorija, geografija, fizika, hemija,
knjiZzevnost, matematika, likovno, psihologija, sociologija, ostali predmeti (politika,
saobracaj, masinstvo, sport, muzika, arhitektura, pravo, ustav, medicina, engleski jezik,

).

Uspostavljanjem ovog projekta, zadovoljila se i veoma prisutna potreba za
specijalizovanim timom, koji ¢e na studente i omladinu pravovremeno i adekvatno
delovati u edukativnom i pozitivno usmeravaju¢em pravcu, ali i predstavljati efikasnu
podrsku u pisanju sopstvenih radova.

U cilju pruzanja sto kvalitetnijeg sadrzaja radova, okupljen je odabrani tim, sastavljen od
iskusnih stru¢njaka iz raliCitih oblasti, C¢iji je cilj da autorskim pristupom i

.....

prakse.

Za sada posedujemo gotove radove iz oblasti prava, ekonomije, ekonomike preduzeca,
javnih finansija, spoljnotrgovinskog poslovanja, informatike, programiranja, matematike,
fizike, hemije, biologije, ekologije, menadZmenta, astronomije, carine, Spedicije,
poreskog sistema, javne uprave, racunovodstva...., a uskoro ¢emo se prosiriti i na ostale
oblasti. Inace, izrada maturskih, seminarskih, diplomskih radova po zelji je nasa primarna
opcija. Nakon §to aplicirate za odredeni rad, dobic¢ete odgovor najkasnije za 24h.
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